
Anti-Spam Legislation and a Diocese or Parish 

 

Canada’s Anti-Spam Legislation (CASL) is set out in An Act to promote the efficiency and adaptability of 

the Canadian economy by regulating certain activities that discourage reliance on electronic means of 

carrying out commercial activities, and to amend the Canadian Radio-television and Telecommunications 

Commission Act, the Competition Act, the Personal Information Protection and Electronic Documents Act 

and the Telecommunications Act, S.C. 2010, c. 23. 

 

The Act is expanded in the Electronic Commerce Protection Regulations  

 

In general, the Act prohibits the sending of unsolicited commercial electronic communications, including 

such communications as e-mails, automated phone messages, text messages, and messages over an 

instant messaging system. (See section 1(1)) 

 

The Act applies to persons including organizations and associations, which would include a parish or 

diocese. (See definition of “person” section 1(1)) 

 

Section 1(2) sets out the definition of a commercial electronic message: 

 

For the purposes of this Act, a commercial electronic message is an electronic message that, 

having regard to the content of the message, the hyperlinks in the message to content on a 

website or other database, or the contact information contained in the message, it would be 

reasonable to conclude has as its purpose, or one of its purposes, to encourage participation in a 

commercial activity, including an electronic message that 

    (a) offers to purchase, sell, barter or lease a product, goods, a service, land or an interest or 

right in land; 

    (b) offers to provide a business, investment or gaming opportunity; 

    (c) advertises or promotes anything referred to in paragraph (a) or (b); or 

    (d) promotes a person, including the public image of a person, as being a person who does 

anything referred to in any of paragraphs (a) to (c), or who intends to do so. 

 

The prohibition on sending unsolicited commercial messages does not apply under certain conditions, 

including: 

 

• Where implied or express consent has been obtained by the sender, and the message includes 

clear opt-out provisions without charge (section 6(1)); 

• Where the message is sent in order to complete a transaction (section 6(6)(b)); 

• Where the message is sent to satisfy a legal obligation (Regulations section 3(c)(i)); 

• Where the message is sent by a charity for the primary purpose of raising funds (Regulations 

section 3(g)). 

 

Express consent can be obtained by a subscription mechanism or orally, but not by sending an 

unsolicited commercial electronic message (section 1(3)). 

 

Implied consent exists where there is an existing non-commercial relationship (section 10(9)(a)) which 

includes making a donation to, volunteering for, or membership in a charitable organization within a 

two-year period (section 10(13)). 

 



The sender of commercial electronic messages has the burden of proof of the recipient’s consent to 

receive the message (section 13). 

 

How this might apply to churches 

 

Parishes and dioceses send a variety of communications in the normal course of events. Common 

examples would include: 

 

• Advertising services of worship; 

• Advertising fundraising events such as concerts, dinners, auctions, or rummage sales; 

• Advertising conferences, retreats or educational events; 

• Parish and diocesan newsletters. 

 

The legislation only applies to electronic communications, thus traditional forms of communication such 

as mailings are not affected. In addition, interactive telephone communication is explicitly excluded 

from the law, so a phone campaign involving a live person rather than a recording (robocall) would be 

permissible. 

 

In practice, very few of the electronic  communications typically sent out by dioceses and parishes fit the 

definition of commercial electronic messages. Advertising events of various sorts, including fundraising 

events, are explicitly not commercial messages. It might be argued that an advertisement for a 

conference or similar event for which a fee is charged could fit the definition of a commercial message. 

Newsletters do not seem to have an obvious category. On the one hand, one might argue that they are a 

form of donor management, and hence included in the exemption for fundraising communications. On 

the other hand, if a newsletter included an ad for a conference, it might be countered that this made it a 

commercial message. 

 

Even if some of the messages sent out by churches would qualify as commercial electronic messages 

under the Act, the recipient list typically consists largely of persons with an existing non-commercial 

relationship (mainly parishioners), or some other category of persons for whom consent is implied, such 

as employees (e.g. clergy receiving a diocesan newsletter as part of their duty). 

 

The probability of non-compliance with the Act is very low for most parishes and dioceses. However the 

burden of proof of consent to receive a message rests with the sender. Therefore, it would be prudent 

to take the following steps with respect to communications such as newsletters that are distributed 

electronically: 

 

1) Ensure that each communication includes a clear opt-out mechanism such as an e-mail address 

to request removal from the list; 

2) Maintain a database of recipients including the name, contact information (e.g., e-mail address), 

the date added, and whether consent is implied or express; 

3) Where express consent is obtained to receive communications, maintain a log of these requests. 

 

The simplest way to log requests to receive a newsletter, for example, is to create an e-mail folder to 

store all requests. 

 

 

 


